 MAY-03-2006 WED 10:06 A STATE OF UT-INS DEPT FAX NO, 8015383829 P. 02/05

. State of Utah
DEPARTMENT OF INSURANCE

: D.HKent Michis
* Cesuniniioner

Jon M. Huntaman, Jr. Swte Oflco Buitding, Room 3110
Covarnor Sat Lake City, UT B4 114
" Telaphone: (B01) 532 2600
Gury L Herhet |, Facsimile: (B01) 538- 18239
Lisutapant Gaveranoe 3 WaaLinsurance, ulan. gy

May 2, 2006

The Honorable Orrin G. Jdaich
United States Senate
Washington, DC 20510

Dear Senator Hatch:

1 commend your leaderslip and hard work 1o make the Enzi-Nelson bill (5.1955) a better
bill. I know that you and your staff, especially Patricia Deloatche have labored hard to
make it a compromise bill. In fact, Ms. DeLoatche arranged an informative elephone
conference call with senior H.E.L.P. committee staff 10 hear practical concems from the
Utah Insurance Departmnt for which we are very grateful.

As you know, the Washington staf{ of the NAIC has also worked hard to bring the very
| * real concerns of the pation’s fifty insurance commissioners to the attention of the
! Chairman’s staff and otk ers and to reach compromises for the best overall good of the
? nation's health insurance: consumers.

Please be assured that 1 have tried 10 understand, not only the bill, but also the positions
of those that support it. Iowever, 1 am not ablc to recominend that you vote for this bill.
After much deliberation and consultation’ with my staff of insurance professionals, I ask
that you to vote “no” on the bill when it comes up for vote in the Senate.

1 have vet to find one single commissioner of insurance from any state who is in favor of
the bill on its merits.

Another reason for my recommendation to vole no on the bill relales 1o your tenure and
stature in the Senate. Your senjority and position in the Senate is mol only important to
Utsah, but 10 the entire nation. The work you are doing on the Citizens Health Care
Working Group and the future actions that will flow from that important work will need
your stature and influence with both parties 1o create meaningful national health care
system reform, 1 fear thit an “Aye"” vote will undermine your credibility and bipartisan
clout in that future battl 2.

5.1955 simply will not xork. This conclusion is based on the following points:
o J1 will result in premium variations ranging up o 25:1 for small businesses (e.g.,

$100 v. $2,500 ;or the same policy), and as a resull, many currently insured
people would be: forced out of the private health insurance market;
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e Enzi-Nelson will zut state oversight and enforcement authority in Utah through
restrictions on rau: and form authority and market conduct examinations;

e S. 1055 will allov: insurers 1o sue the Utah Insurance Department in Federal court,
in some cases on in expedited review basis, (No one in the United States has such
an over-reaching -ght.) This provision has the potential to bankrupt or cause
serious financial ¢tress on the state’s finances and could significantly increasc the
burden on Utah t: xpayers. (I believe you have heard from Utah Attorney General
Mark Shurtleff ar d other members of the National Association of Attorneys
General on this point); _ ;

» §.1955 will open the door to increased fraud and abuse in the association health
plan market and wvill limit the ability of my insurance fraud investigators 10
prosecute these ciminal activities.

e $.1955 will not re:duce the number of uninsured people in Utah or the United
States and in fact will cause that number Lo increase;

e §.1955 will ultimately cause further shifting of costs of medical care to the rest of
the population (e ther because sick people lose their coverage as a result of price
hikes allowed under this bill or because they are uninsured for certain medical
conditions that this bill would allow); and

» Most importantly, S.1955 does not address the ever-growing health care system
crisis in the Uniu:d States.

I believe the crux of the 1ealth care system crisis is runaway inflation in health care
delivery costs, That is waat is causing so many Utahns to drop out of the system. That is
why so many Utah smal. businesses cannot afford Lo stay in the current sysiem. They are
“priced out.” And Enzi-lNclson does nothing to address that basic problem. If the costs of
delivering health care ar: not abated, the ability of Utah business to compele in the U.S.
economy and in the glot al marketplace will be at great risk or non-existent.

$.1955 is nothing more than a giant head fake to Utah and its citizens and will not solve
their health issues nor will it address the nation’s real health care problem.

These are the reasons why I feel you must reserve and preserve your credibility and
future ability to lead the fight in the Senate for meaningful and real health care system
reform.

In Utah, 1 am responsible for protecting insurance consumers. [ have an important stake
in assuring that health insurance policies are administered soundly in conjunction with
traditional private, state supervised insurance products. Please contact me if 1 may assist
you in any way.

Respectfully,

. e

D. Kent Michie
Commissioner

P. 03/05
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May 2, 2006

The Honorable Robert Bennett
United States Senate
Washington, DC 20512-4403

Dear Senator Benneitt;

The Enxi-Nelson bill (S.1955) will soon come up for consideration in the U.S. Senate. As
the Utah official responsile for protecting insurance consumers, I recommend that you
to vote “no” on the bill.

As you may know, the Washingion staff of the NAIC has worked hard to bring the very
real concerns of the nation’s fifty insurance commissioners 1o the anention of the
Chairman’s staff and othi:rs and to forge a compromise bill that advances the interests of
jts proponents and maintiins meaningful protections for the nation’s health insurance
CONSUINErS.

Please be assured that | have iried 1o understand, not only the bill, but also the positions
of those that support it. However, ] am not able to recommend that you vote for this bill.
After much deliberation and consultation with my staff of insurance professionals, 1 ask
that you to vote “no” on :he bill when it comes up for vole in the Senate,

J have yet 1o find one single commissioner of insurance from any state who is in favor of
the bill on 11s merits.

5.1955 simply will not viork. This conclusion is based on the following points:

o Jt will result in p-emium variations ranging up o 25:1 for small businesses (e.g..
$100 v. $2,500 for the same policy), and as a result, many currently insured
people would be forced out of the private health insurance market; ;

e Enzi-Nelson wil gut state oversight and enforcement authority in Utah through
restrictions on rate and form authority and market conduct examinations;

e §. 1955 will allow insurers 10 sue the Utah Insurance Department in Federal court,
in some cases or an capedited review basis. (No one in the United States has such
an over-reaching right.) This provision has the potential to bankrupt or cause
serious financial stress on the state’s finances and could significantly increase the
burden on Utah axpayers. (I believe you have heard from Uiah Atiorney General
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Mark Shurtleff and other members of the National Association of Attorneys
General on this point); ;

» 5.1955 will open he door to increased fraud and abuse in the association health
plan market and v/ill limit the ability of my insurance fraud investigators to
prosecute these ciiminal activities. i

o $.1955 will not reduce the number of uninsured people in Utah or the United .
States and in fact will cause that number to increase,

e S.1955 will ultimately cause further shifting of costs of medical care to the rest of
the population (either because sick people lose their coverage as a result of price .
hikes allowed unler this bill or because they are uninsured for certain medical
conditions that this bill would allow); and

s Most importantly, $.1955 does not address the cver-growing health care system
crisis in the United States. :

I believe the erux of the health care system crisis is runaway inflation in health care
delivery costs. That is what is causing so many Utahns to drop out of the system and Utah
businesses to stop provic ing health insurance plans to their employees. Many Utah small
businesses simply canno: afford to stay in the current system. They are “priced out.”
Enzi-Nelson does not ad iress that basic problem. If the costs of delivering health care are
not abated, the ability of Utah business to compete in the U.S. economy and in the global
marketplace will be at gieat risk or non-existent.

Again, 1 ask that you vote “no” on this bill.

As a senior and respecte 1 member of the United States Senate, you can direct the efforts
of that body and Congress 1o the real issue—runaway inflation in health care delivery
costs. With your influer ce and leadership, Conpress can and must craft a solution that
benefits not only businesses, Jarge or small, but also employees and individuals acutely
impacted by the health care sysiem crisis. 1urge you to use your credibility, position and
influence to lead the figlt in the Senate for meaningful health care system reform.

Respectiully, Gl

D, Kent Michie
Commissioner
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