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The Honorable Patty Murray
United States Senate

173 Russell Senate Office Building
Washington, D.C. 20510

RE: The Health Insurance Marketplace Modernization and Affordability Act of 2005 (S. 1955)

Dear SenatoM

I am writing with great concern about S. 1955, the Health Insurance Marketplace Modernization
and Affordability Act, and its potential to further erode our ability to provide sound health
coverage to citizens in Washington State. This bill stands to harm our small group insurance
market, which is a critical component of our current health care system. Furthermore, the bill
threatens consumer protections that the state of Washington strives to guarantee to our residents.
For these reasons, I ask that you oppose the bill in its current form.

When it comes to providing health care, the federal government has been putting an ever-
increasing burden on the states. The Deficit Reduction Act, alone, paves the way to eliminate
nearly $50 billion over the next five years for the Medicaid program. Fresh on the heals of
signing the Deficit Reduction Act, the President unveiled his Fiscal Year 2007 budget proposal,
which proposes eliminating $36 billion from the Medicare program over the next five years.
Additionally, the implementation of the Medicare Part D prescription drug program has had
enormous impacts on the states. Nearly every state in the nation — Washington included — felt
compelled to step in to ensure that our most needy citizens, our dual eligible population, continue
to receive their medications due to fundamental flaws in the Medicare Modernization Act.
Against this backdrop now comes S. 1955.

If passed, S. 1955 would establish a small group rating mechanism that would further erode the
possibility of pursuing reasonable health care costs in the states. Instead of promoting more
affordable health care, this legislation would cause a serious increase in rates for consumers —
possibly two or three times over what they now pay. At its worst, the bill could result in the total
collapse of our small group insurance market, something we must fight to prevent.

Additionally, I am concerned that S. 1955 would foster a proliferation of health plans that do not
cover preventative services that are absolutely vital to the health and well-being of Washington
residents, such as mammography, colonoscopies, diabetic care services, and newborn coverage.
In 2005, the Washington State Legislature passed, and I signed, legislation providing mental
health parity. If Congress passes S. 1955, the bill could also fully abrogate this effort to ensure
mental health coverage in Washington State.
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It is surprising to me that S. 1955 is moving forward, given that it is patterned, in part, on a
flawed National Association of Insurance Commissioner’s 1993 Model Rating Law, actually
adopted by the state of New Hampshire in 2003. This proved to be an unfortunate experiment
for the people of New Hampshire. Just this year, that state’s Legislature repealed provisions of
its 2003 law due to the astronomical jump in rates that occurred in only a two-year period after it
was implemented. Given this history that he knows only too well, my colleague, Governor John
Lynch of New Hampshire, recently registered his opposition to S. 1955 in a letter to his federal
delegation, dated March 28, 2006. New Hampshire’s experience is illustrative and a harbinger
of what could come to all states, should Congress adopt S. 1955.

As Washington State’s Attorney General from 1993-2005, I, along with the majority of my
colleagues within the National Association of Attorneys General (NAAG), opposed several
precursor bills to S. 1955. Introduced in each of the last several Congresses, these bills allow for
the federal regulation of association health plans (AHPs), and have passed out of the U.S. House
more than once. I appreciate that S. 1955, in its current form, does away with one fatal flaw of
the earlier AHP bills — that being the wholesale obliteration of state regulation over national
AHPs. But, as I have articulated, S. 1955 still goes too far in preempting other basic consumer
protections. It is heartening to see that a majority of current members of NAAG, including
Washington State Attorney General Rob McKenna, have now weighed in with their concerns
and opposition to S. 1955.

As a nation, we need innovative solutions that provide high quality, sustainable and affordable
health care access to our un- and under-insured populations. With the help of the Washington
State Legislature, I have embarked on a five-point strategy to promote evidence-based medicine;
better manage chronic diseases; increase prevention and wellness initiatives; require data
transparency; and expand the reach of health information technology. These strategies invite
strong partnerships between states and the federal government that I remain committed to
pursuing with you. Unfortunately, proposals like S. 1955, are counterintuitive to the notion of
forging such partnerships and I ask that you reject the bill.

Sincerely,

Christine O. Gregoire
Governor

cc:  Washington State Delegation to the U.S. House of Representatives
Mark Rupp, Executive Policy Advisor



